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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  ItKiian  Affairs 
Indian  Canting 

AOENCV:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice  of  Approved  Tribal-State 
Compact. 

SUINMARY:  Pursuant  to  26  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1900  (Pub.  L  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  his  delegated  authority, 
is  publishing  the  Compact  between  the 
Sovereign  Indian  Nation  of  the  Sac  and 
Fox  Tribe  of  the  Mississippi  in  Iowa  and 
the  Sovereign  State  of  Iowa  to  Govern 
Class  111  Gaming  on  Indian  Lands  of  the 
Sac  and  Fox  Tribe  of  the  Mississippi  in 
Iowa  and  Amendment  No.  1,  whi^  is 
considered  approved,  but  only  to  the 
extent  the  compact,  as  amended,  is 


consistent  with  the  provisions  of  the 
Indian  Gaming  Regulatory  Act  (IGRA). 
SUPPLEMENTARY  INFORMATION:  Initially, 
it  was  concluded  that  section  17  of  the 
compact,  entitled  “)urisdiction.”  violated 
Federal  law  by  extending  the  Sac  and 
Fox  Tribe's  criminal  jurisdiction  to  non^ 
members  who  consent  to  such 
jurisdiction.  While  Indian  tribes  may 
exercise  criminal  jurisdiction  over  non¬ 
member  Indians,  the  United  States 
Supreme  Court  has  held  that  “Indians  do 
not  have  criminal  jurisdiction  over  non- 
Indians  absent  affirmative  delegation  of 
such  power  by  Congress."  See  Oliphant 
v.  Suquamish  Indian  Tribe,  435  UA  191, 
200  (1970).  Accordingly.  non-Indians  can 
not  consent  to  criminal  jurisdiction 
which  does  not  exist.  Thus,  the  attempt 
in  Section  17  to  extend  tribal  criminal 
jurisdiction  to  non-Indians  violated 
Federal  law. 

Amendment  No.  1,  executed  on  April 
9. 1992,  to  the  Compact  between  the  Sac 
and  Fox  Tribe  of  Mississippi  in  Iowa 
and  the  State  of  Iowa  removes  all 
compact  provisions  pertaining  to 
criminal  jurisdiction  over  non-members. 
Because  the  Tribe  no  longer  attempts  to 
exercise  criminal  jurisdiction  over  non- 


Indians,  the  compact  does  not  violate 
Federal  law. 

Because  of  the  expiration  of  the  45 
days  speciBed  in  25  U.S.C.  2710(d)(6)(B) 
in  which  the  Secretary  could  approve  or 
disapprove  this  compact,  the  Compact 
between  the  Sovereign  Indian  Nation  of 
the  Sac  and  Fox  Tribe  of  the  Mississippi 
in  Iowa  and  the  Sovereign  State  of  Iowa 
to  Govern  Class  HI  Gaming  on  Indian 
Larids  of  the  Sac  and  Fox  Tribe  of  the 
Mississippi  in  Iowa,  executed  on  March 
3. 1992,  is  considered  approved,  as 
amended,  as  specified  in  25  U.S.C. 
2710(d)(0)(B)  to  the  extent  that  it  is 
consistent  with  the  IGRA. 

DATES:  April  30. 1992. 

ADDRESSES:  Office  of  Tribal  Services. 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  MS/MIB,  4603, 1049  “C” 
Street,  NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronal  D.  Eden,  Bureau  of  Indian  Affairs, 
Washington.  DC  20240,  (202)  208-3463. 

Dated:  April  24, 1992. 

Richard  Whitsell, 

Acting  Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  92-10122  Piled  4-29-92;  8:45  am] 
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